GAMING LAW REVIEW AND ECONOMICS
Articles T HE FEDERAL Indian Gaming Regulatory Act (IGRA) of 1988 1 has had a profound impact on the relations between American Indian nations and state governments in the two decades since its enactment. 2 Among its many provisions, the IGRA stipulates that a federally recognized tribal government seeking to operate a casino offering "Las Vegas style" games must negotiate a gaming compact with the state government in which the nation is located. 3 This requirement of securing a legally binding agreement gives a state government the opportunity to delineate a role in the provision and regulation of Indian gaming, including an ability to prohibit the offering of many forms of games, especially those of a more profitable nature. 4 Most states that have nations situated within their boundaries have opted for various political, legal, and economic reasons to enter into this new partnership. 5 Today, there are over 200 gaming compacts involving roughly two-thirds of the Indian nations and half of the American states. 6 Much remains to be done if researchers are to more fully understand these intergovernmental partnerships. Given the differences in compacts evident across states, studies need to be conducted that capture this diversity. To be sure, a number of efforts have considered the overarching sovereignty issues presented by compacting, 7 while others have focused on specific compact provisions of a more controversial nature, such as those dealing with exclusivity rights and revenue sharing. 8 Equally important are case studies looking at the political conditions surrounding compacting in different states and how this has shaped various aspects of partic-Wesley G. Smith is a graduate teaching assistant in the department of government at New Mexico State University in Las Cruces. William A. Taggart, Ph.D., is a professor in the department.
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THE CURRENT LANDSCAPE
The IGRA establishes a regulatory framework for the development of Indian gaming that was intended to accommodate the contending interests of Indian nations, states, and the federal government. 11 A critical component of this approach was to differentiate between various classes of gaming activities, and then to employ these classes to define the legal responsibilities of these three governments in the provision for and regulation of gaming activities. 12 The IGRA places games into one of three categories. Class III games are those associated typically with Las Vegas, from slot machines to house-banked games such as blackjack, roulette, and craps. Class III gaming provides for the most lucrative financial returns. 13 Under the IGRA, if a federally recognized Indian nation wishes to offer Class III games, there are three basic requirements that must be satisfied. 14 The first two represent important preconditions: the state must permit the games under considerationwhich is how a state may prohibit some or all games within this Class-and that the nation approveswhich has been open to different interpretationsof entering into the gaming business. 15 Assuming these two conditions are satisfied, the third requirement is that a tribal-state compact be negotiated defining the parameters surrounding the operation of one or more facilities by the nation and the role of the state in regulating the activity. 16 This agreement is subject to review and approval by the U.S. Department of the Interior. 17 The IGRA also calls for the creation of the National Indian Gaming Commission (NIGC), which possesses regulatory authority over Class III, as well as Class II, gaming. 18 The provision of Class II games, with bingo probably being the best-known example, precludes state government involvement and, as such, is not subject to compacting requirements. 19 Nations operating casinos and other types of facilities offering games of either type must fulfill certain NIGC reporting requirements. 20 Table 1 at the beginning of the decade. 23 The NIGC has 242 approved tribal-state compacts on file, surpassing the number of gaming nations by ten. The fact that these two numbers are different is an important reminder that one cannot automatically assume that 1.) all compacts are in the NIGC data base, 2.) that all gaming nations had a valid compact in place as of June 2009, and 3.) that every compacted nation is operating a gaming facility. 24 In five states there are more compacts than gaming nations. Although the reasons for why there are more gaming nations than compacts in the other three states are not immediately clear, in those instances where there are more compacts than nations it is possible that either a nation has ceased operations or a tribe has signed a compact in anticipation of opening a casino. 25 The biggest difference between number of compacts and number of nations is Washington at five, followed by Nevada and New Mexico at three apiece. At least in the case of New Mexico, where there are more compacted nations than gaming nations, a couple have signed one of two different agreements with plans to open establishments at a later date, with the Navajo Nation being the most recent gaming participant to follow this path. 26 California has the most gaming compacts and nations at 62, followed by Oklahoma with exactly half that number. Washington comes in next with 27 compacts but only 22 gaming nations. These three states account for almost half of the gaming nations (49.6%) and gaming compacts (49.6%). At the other extreme, four states are home to just one gaming nation and one compact, while there are two nations and two compacts in three other states. The average number of gaming nations is 9.3 and number of compacts is 9.7, though obviously these means are skewed upward due the presence of a few extreme cases. Indeed, the median for both measures is four, and there are four or fewer gaming nations in 14 of the 25 states. In sum, Class III Indian gaming is concentrated in a few states, while most of the other states boast a much more limited number of participants. The other piece of information detailed in Table  1 is the number of gaming facilities by state, which includes casinos, travel centers, truck stops, and other venues offering Class III games. Perhaps most striking is the fact that there are almost twice as many facilities as gaming nations or compacts. Most commonly this indicates that a single compact covers multiple Class III facilities operated by a nation, through it can also reflect the presence of separate Class II and Class III facilities as found in New York. 27 In just four states are there an equal number of gaming nations, compacts, and facilities, all of which involve three or fewer nations. In the remaining 21 states, there are more establishments than gaming nations and, in a few instances, by a considerable margin. Oklahoma leads in facilities at 105, with an average rate of over three establishments per nation, followed by 71 in California where the ratio is much closer to unity. Overlooking states in which there are fewer gaming nations, Minnesota and Wisconsin standout for having a ratio of facilities to either nations or compacts of approximately three to one. The average number of facilities by state is 17.4, though the median is less than half that number at 8.0, while almost two-thirds of the states (64.0%) are home to less than 12 Indian gaming operations. Finally and not surprisingly, there is an extremely strong correlation (Pearson's r ϭ 0.8) between the number of facilities and the number of compacts (or number of nations).
A CLOSER LOOK AT A SAMPLE OF COMPACTS
The IGRA mandates that a tribal-state compact address certain areas regarding the nature of the gaming relationship, spanning such issues as licensing and regulation, administrative fees, taxation, breach of contract, and general operations. 28 These provisions, along with some restrictions, represent the foundational principles around which a nation and state must construct a compact. However, as noted by others, these requirements give states and Indian nations considerable latitude in crafting agreements designed to satisfy their respective interests. 29 As a result, there is noticeable variability in compacts both across and within states. To obtain a better appreciation for these differences without examining all the compacts reported by the NIGC, a simple random sample of 55 tribal-state compacts, representing a little more than one-fifth (22.7%) of the population, was drawn for further analysis. The sample includes compacts involving 15 states, representing 60% of the states with Class III gaming facilities. 30 For each of the selected cases, some basic descriptive information was coded regarding the current governing compact, including 1.) the year it was approved, 2.) page length, 3.) number of major sections, 4.) use of a table of contents, and 5.) the existence of compact amendments, if any. In addition, some nations and states have negotiated up to three different compacts since the early 1990s, with the most recent iteration serving as the governing compact, superseding any earlier agreements. Some of this "generational" information was coded if it was applicable to a particular case. Table 2 offers some summary statistics regarding the 55 governing compacts included in the sample, which we supplement with information not included in tabular form. 31
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27 MEISTER, supra note 22. 28 MORSE & GOSS, supra note 20. 29 Id.; LIGHT & RAND, supra note 2. 30 We opted against using a more complex sampling design since our objective was to understand the population of tribal-state compacts generally and nothing more. California has the most cases in the sample, which is not surprising given the sheer number of compacts in this state relative to the others. Washington and Oklahoma have the next most in the sample, roughly in proportion to their representation in the population. Michigan, home to 10 gaming nations, is the most obvious omission from the sample, while a couple of other states, including Arizona and Minnesota, are underrepresented. A complete list of the tribal-state compacts included in the sample is available upon request.
In looking at when the current governing agreement was approved, the average compact in the sample is roughly a decade old. Eighteen compacts were approved in 2000, more than in any other year, followed by nine more the next year, the second most frequent. Most of the cases in 2000 involve Indian nations in California (77.8%), while the rest and all of those in 2001 involve several other states and nations. Despite this convergence in approvals right around the turn of the century, almost one-third (30.9%) of the compacts date back to 1996 or earlier, with one nation having an agreement with Minnesota since 1991. Another ten compacts date back to either 1992 or 1993. Regardless of approval year, over four-fifths (83.6%) of these compacts are the only agreements that have been signed by these nations since passage of the IGRA. Seven nations, spanning four different states, are on their second agreement, while two others in two different states, California and Louisiana, are operating under their third compact.
Sixteen of the 55 governing compacts have been amended since their initial approval, 81% of which have involved only one (ten times) or two amendments (three times). Typically, these amendments are relatively brief, five pages or less, but other times they are quite lengthy, exceeding 40 to 50 pages. These amendments span everything from permitting new forms of Class III games to regulatory modifications to major changes in the governing compact. Not surprisingly, older compacts are more likely to have been amended; the average approval year for the sixteen agreements with amendments is 1996, while for non-amended compacts the average is 2000.
The other variables in Table 2 were included to obtain some sense of the detail, complexity, and organization of compacts. 32 The length of the 55 compacts, a crude barometer of detail, varies considerably, ranging from a mere 4 pages to 169, with a mean of 60 pages. Interestingly, the modal number is 64, found for 11 compacts, a rather high number when one thinks about the nature of the variable. Upon closer inspection, nine of these compacts involve nations in California, indicating they have signed virtually identical agreements; the compacts for the other nations signing agreements with California in 2000 differ by only a page or two. 33 At the extremes, roughly one-tenth (12.7%) of the compacts are under 20 pages, all involving the states of Minnesota, Montana, and South Dakota. An identical proportion of the compacts in the sample, spanning four states, are over 100 pages, including three with Washington state, which also has four of the five largest compacts under 100 pages. There is a weak, negative correlation between age and page length; older compacts tend to be shorter.
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32 We also examined a few other compact characteristics that turned out not to vary a great deal, including the use of maps and a subject index, which were found in less than a handful of the sample compacts. 33 Morse and Goss, supra note 21, report that the California constitution includes a model compact for Indian gaming, which is the bases for these agreements. As they note, other states (e.g., Arizona) have developed "model" agreements as well, though they may not be linked to state constitutions. 
COMPACTING FOR PROSPERITY
Indian gaming has assumed a prominent place in the commercial gaming industry over the course of the last 20 years, notwithstanding the impact of the current economic recession. The regulation of Indian gaming falls primarily on the shoulders of the states that are home to federally recognized tribes. This new "partnership" is forged through the negotiation of a tribal-state gaming compact, which is subject to parameters established by the IGRA. As our analysis has revealed, there are almost 250 gaming compacts in effect, covering 230 gaming nations operating roughly 450 facilities scattered across 25 states. A sample of these compacts suggests considerable variability in how states and nations have structured their relationships over the last 20 years.
Case studies, while useful on certain dimensions, fail to consider the range of responses states and nations have taken in crafting gaming compacts. The regulatory role of states would appear to be quite uneven, ranging from almost minimalist strategies to adopting a prominent position in defining operational and regulatory matters. 34 This complexity will require even more thorough analyses of the language found in compacts in order to document the variety of responses to the emergence of Indian gaming. Unlike the relations between states and the national government forged in the U.S. Constitution, how states and Indian nations interact is far less clear. Only additional investigations of gaming compacts will help address our lack of knowledge regarding this newest partnership in the American political system.
SMITH AND TAGGART

90
